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DETAILED ACTION 



1. 



This office action is in response to communication filed on 12/11/2006. 



2. 



Claims 13-33 are presented for examination. 



Claim Rejections - 35 USC $ 103 



3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 13- 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams et al. (6,618,734 hereinafter Williams) in view of Official Notice. 

With respect to claim 13, Williams teaches implementing an employment 
sourcing website on a publicly accessible network (i.e. Internet implemented third party 
behavioral assessment)(see Figure 1 and col. 3, lines 11-17); implementing on said 
publicly accessible network a first organization specific website associated with a first 
organization (i.e. the job candidate access the web to input and respond to the job 
opening (see Figure 1, step 100 and Figure 2, 101); receiving employment specific 
information on a plurality of positions from said first organization (Figure 1, 100); 

transferring a first website visitor, visiting said first organization specific website 
over said publicly accessible network, from said first organization specific website to 
said employment sourcing website, said transfer being implemented in response to 
clicking of said employment hyperlink on said first organization specific website (i.e. 
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immediately transferring the candidate from the employer web interview to the third 
party in order to proceed with BFOQ interview) (Figures 1 and 4 ; col. 3, lines 11-17); in 
response to clicking of said employment hyperlink on said first organization specific 
website by said first visitor, presenting said employment sourcing website in a style 
which mimics said first organization specific website and receiving criteria respecting 
acceptable candidates for each of said plurality of employment positions from said first 
organization and a first series of questions associated with said criteria (i.e. the 
candidate is transferred to the third party seamlessly in order for the third party to 
present to the candidate the questions that resembles the substance of the client's 
information)(see figure 1, 300 and col. 7, lines 43-51); presenting, over said publicly 
accessible network, said information on said plurality of employment positions from said 
organizations to said visitor on said employment sourcing website and receiving over 
said publicly accessible network, a selection of one of said employment positions from 
said website visitor (see Figure 5); presenting, over said publicly accessible network, 
said first series of questions on said employment sourcing website to said first visitor, 
seeking information respecting said first visitor, said first series of questions, being 
associated with said selected employment position (col. 7, lines 38-51); receiving, over 
said publicly accessible network, answers to said first series of questions from said first 
website visitor, said answers comprising information on said first website visitor (see 
figure 5, 201); scoring said answers from said first website visitor against said criteria for 
the selected employment position to determine whether information on said first visitor 
should be sent to said first organization (see Figure 5, steps 203, 204 and 205). 
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With respect to charging said first organization in response to a scoring 
determination on said visitor. Williams teaches the third party scoring and qualifying the 
candidate. Williams doesn't specifically teach paying the third party for their services. 
Official notice is taken that it is old and well known for headhunters, employment agency 
to be paid for providing their services. It would have been obvious to a person of 
ordinary skill in the art at the time of Applicant's invention to have included charging said 
first organization in response to a scoring determination that information on said visitor 
should be sent to said first organization because such a modification would allow the 
third party of Williams to benefit from administering and scoring the tests. 

Claim 17-20, 22, 23, 28-33, differs from claim 1 in that it further recites presenting 
an employment hyperlink on a plurality of websites and crediting the referring website. 
Official notice is taken that it is old and well known to hyperlink users to other websites 
and crediting the referring site. For example, referring sites are paid for referring visitors 
to conduct transactions with employers or vendors. It would have been obvious to a 
person of ordinary skill in the art at the time of Applicant's invention to have included 
charging said first organization in response to a referring a visitor because such a 
modification would allow the referring entities to be motivated to refer customer to the 
system of Williams. 



Claims 14-16 further recite presenting other visitors from other employment 
hyperlinks other associated websites. Official notice is taken that is old and well known 
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for the system of Williams to be used for other visitors, other employment and other 
associated entities because such a modification would allow the flexibility for the system 
to be used for a plurality of various users and employment agency and employers. 

Claims 21 , 24, 25-27 further recite receiving an indication that said website visitor 
is being considered for a position and blocking said website visitor from further use of 
the website and blocking information on said visitor from being transmitted by said 
website. Williams teaches third party scoring and making a determination on the 
eligibility of the candidates (Figure 1 , 400). Williams is silent as to blocking 
the visitor after a determination and scoring has taken place. Official notice is taken that 
it is old and well known for blocking a participant from applying or retaking a test after a 
determination has been made in order to avoid the participant from applying more than 
once to the same test or position. It would have been obvious to a person of ordinary 
skill in the art at the time of Applicant's position to have included recite receiving an 
indication that said website visitor is being considered for a position and blocking said 
website visitor from further use of the website and blocking information on said visitor 
from being transmitted by said website in order to obtain the above mentioned 
advantage. 

Response to Arguments 

5. The 112, 2"^^ paragraph rejection has been withdrawn. 

6. The affidavit filed on 12/1 1/2007 doesn't meet the requirements because if 
several individuals comprise the applicant, the affidavit should be executed by each of 
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those individuals. See MPEP 715.04 

7. Applicant argues that Williams doesn't disclose referral of a job candidate from 
another website where a job listing is posted receiving employment information on a 
plurality of positions at one or more organization, transferring a website visitor to a 
referring website via an employment hyperlink. The Examiner disagrees with Applicant 
because Williams clearly teaches on Figures 1 and 4 and col. 3, lines 11-17, "Once an 
initial interview through the system is completed, the system can immediately schedule 
a candidate for a follow-up interview, to be conducted by either the client/employer or 
the third-party interviewer at a set time and date. The system can also immediately 

transfer the candidate to a client/employer or third party interviewer. This feature 
reduces the labor and time typically expended in contacting applicants and increases 
the probability that an applicant will be present for a follow-up interview." In addition 
Figure 2 illustrates implementing the invention via the Internet. 

8. With respect to charging the organization in response to a scoring determination 
regarding the website visitor. The Examiner wants to point out that Williams clearly 
teaches the third party or headhunter or employment agency scoring and qualifying the 
website visitor for the position (See Figure 5, steps 203, 204 and 205). What Williams is 
silent about is paying the third party or hunter or employment agency for the scoring and 
the qualifying. In the system of Williams it make sense to pay the third party or 
employment agency for the scoring and qualifying the job applicant and therefore the 
Examiner had taken official notice of such. Applicant is challenging the Examiner with 
respect to the Official Notice taken, while applicant may challenge the examiner's use of 
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Official Notice, applicant needs to provide a proper challenge that would at least cast 
reasonable doubt on the fact taken notice of. See MPEP 2144.03 where In re Boon is 
mentioned. 

9. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon iniproper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

10. Applicant is challenging the Examiner in the Official Notice taken that it is old and 
well known for referring sites to be paid for referring visitors to conduct transactions with 
employers or vendors and alleges that it wasn't well known prior to the date of the 
application or of applicant's invention. The Examiner is citing Bezos (6,029,141) as 
support for the Official Notice taken that paying commission to a referring site (i.e. 
associate web site) for referring visitors (i.e. customer computer) to conduct 
transactions with a vendor (i.e. merchant web site) (see Figure 2 and Abstract). The 
reference is prior to Applicant's invention. 

1 1 . Applicant doesn't understand the reasoning of the Official Notice taken with 
respect to claims 14-16, the Examiner wants to point out that claims 14-16 recite 
referring a second website visitor, using a second organization and fourth website for 
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connecting the visitor to the employment website. The Examiner wants to point out that 
using the same system for a plurality of visitors, organizations and employment 
websites is obvious and well known for the system of Williams to be used for more than 
one visitor, employment site or referring sites. Therefore the official notice is sustained. 

12. With respect to claims 21 , 24, 25-27, Applicant argues that the blocking of the 
information of Applicant's invention is for a different purpose than the combination of 
Williams and the Official Notice taken. The Examiner wants to point out that the fact 
that applicant has recognized another advantage which would flow naturally from 
following the suggestion of the prior art cannot be the basis for patentability when the 
differences would otherwise be obvious. See Ex parte Obiaya, 227 USPQ 58, 60 (Bd. 
Pat. App. Sinter. 1985). 

Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Point of contact 



14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raquel Alvarez whose telephone number is (571)272- 
6715. The examiner can normally be reached on 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric w. Stamber can be reached on (571)272-6724. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 57>232-100Qji 




R.A. 

4/11/2007 



